THE DEMOCRATIC FOUNDATIONS OF POLITICAL LIBERALISM

Jerry Green

One of the more difficult problems for political liberalism is knowing where to start. The
ideal starting place, the initial premise for political liberalism, would be one which is
acceptable to (almost) everyone. But seems not to be where Rawls begins his project in
Political Liberalism." Rawls states that “we start with the fundamental idea of a well-
ordered society as a fair system of cooperation between reasonable and rational citizens
regarded as fee and equal.” This is not a particularly neutral starting point. The non-
liberal can legitimately worry that concepts like “fair system of cooperation,”
“reasonable,” and -“free and equal” are specifically liberal concepts, the use of which
from the outset would rule out non-liberal conceptions of justice. This presents political
liberalism with two distinct but related problems. The first worry is that political liberals
may beg the question against non-liberals by helping themselves to “thick™ liberal
concepts in the initial steps of the inquiry, ruling out non-liberal views. The second worry
is that, since political liberalism purports to offer a conception of justice agreeable to
many disparate and conflicting views, using specifically liberal concepts from the outset
would be unnecessarily exclusionary, making the argument for political liberalism run
counter to its ideals and aims.

To avoid these problems, the liberal may look for a more inclusive starting point than a
fair system of cooperation between reasonable and rational, free and equal citizens. One
such starting point is democracy. Democracy, and the conception of state power that goes
along with it, is acceptable to many disparate views, from competing political theories to
comprehensive religious doctrines. Starting with democracy will provide a common
ground for liberal and non-liberal theories to begin. But, as I will argue, many of the
critical ideas in Rawls’s view, such as the status of citizens as free and equal or the notion
of reasonable pluralism are implied by this democratic foundation. We therefore have an
initial premise which is acceptable to non-liberal views, and from which we may argue
directly to political liberalism.’

There are several reasons why starting with democracy makes good sense. For one, that’s
where we are right now. It is our de facto starting point, from which circumstance
dictates we begin. Of course, the only “ought” we can derive from this “is” claim is a
pragmatic one. Nevertheless, the fact that we live in a democratic society now gives us
some reason to try getting to justice from here. Rawls shares this sentiment, referencing
what Raz refers to as the “here and now,” and what Rawls terms “the ideas implicit in the
public political culture of a democratic society.”

Another reason for founding a political conception in democracy is that there is some
historical, empirical evidence that democracies fare pretty well when it comes to justice.
It would be absurd to suggest that democracy is inherently and/or perfectly just, or that all
democracies have been basically just, or that there are no basically just non-democracies.
The weaker claim I want to make is that democratic regimes have tended to have a better
track record for justice on the whole. Many political philosophers, with perhaps the
notable exceptions of Plato and Hobbes, have shown a trend tended toward democracies.”

And, more controversially, democracies seem to have done a better job than non-
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democracies at realizing justice when viewed over the long-term. Of course, (to take just
one example) the 133 years between the ratification of the US constitution and the
passing of the 19" amendment shows us how much space can exist between a democratic
government and a just government. Yet even so, it seems that democracies have tended,
on the whole, to fare better than non-democracies with regards to justice.®

This point about the 19" amendment brings up an important question. We might say that
the US was an unjust democracy for more than a century, or we could say instead that the
US was simply not very democratic. This leads us to question what exactly we mean by
democracy. 1 follow Rawls in defining “democracy” by reference to the operant
conception of the state power. In a democracy, state power is the power of individual
citizens as a corporate body, power in which all individual citizens have a share.” Thus
we can say that the US was unjust for much of its history in virtue of its being
undemocratic; it prevented many of its citizens from exercising the political power to
which they are entitled qua citizens.® By conceiving of democracy in this way, we have a
definition inclusive enough to include more specific political issues, such as the method
by which individuals express their political power, how power is divided in the state and
among citizens, and so on.

An important feature of this conception of democracy is that it is a conception of state
power to which many interested parties could agree. For example, utilitarians and
pertectionists could agree to this conception of state power, as the former might think it is
the best way to secure the greatest overall welfare and the latter could consider individual
political power an important ingredient or a prerequisite for the good life. The same
pattern holds for some religious views: versions of Sunni Islam might ground the state’s
power in the jjma (consensus) of the wmmah (community of believers), and some
Christians could view individual citizens as equal before the eyes of God.’ This
conception of state power may even be acceptable to non-democratic political theories.
Some versions of Marxism, for example, might take the power of individual citizens as a
paramount, and see democracy as the best way to protect the individual and her labor.
Similarly, Libertarians could agree that what little legitimacy state power has is derived
from the power of its individual citizens. Even anarchists would agree to the fundamental
priority of individual political power, though they might not equate it to democracy.

What we have, then, is a conception of state power which is an agreeable starting point
for an impressively wide range of views. This is just the sort of starting point from which
a politically liberal theory should begin. And, as we shall see, contained within the
democratic conception of state power is all we need to construct a theory of political
liberalism.

If state power is the power of individual citizens as a corporate body, it follows that a
citizen must be the sort of thing that can have political power. One way of explaining the
individual’s possession of political power is through Rawls’s political conception of a
person. A person gua citizen has two moral powers the power to have a conception of
the good, and the power to have a sense of justice.'® It is in virtue of these moral powers
that citizens are free and equal.'' Persons are free in that they have and can exercise these
powers, which makes them a self-authenticating source of valid claims on the state and
on other citizens. Persons are equal in that, qua citizen, persons have the two moral
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powers to the requisite degree for participation in a democratic regime. Citizens, as free
and equal persons, are politically autonomous: they can conceive, develop, express, and
change their views about what the state ought or ought not to do, and can act on these
views through democratic political processes. This is what it means for an individual to
have political power, and it is on these actions and abilities that the state’s power is
predicated.

In order for citizens to act politically in the way necessary for democracy, there must be
certain individual rights to protect their ability to so act. Chief among these are the
freedoms of conscience, expression, and assembly (in some form or another). These basic
liberties are implicit in the public political culture of a democratic constitutional regime."
But more importantly, they are a necessary prerequisite for the individual citizen’s
exercise of political power. Without the protection of these liberties, the ability of citizens
to exercise their moral powers could be infringed. This would prevent citizens from
acting politically which would thereby undermine the democratic nature of the citizen’s
regime. In other words, a democracy is only a democracy insofar as its citizens exercise
their individual political powers which the equal basic liberties protect.”

From the possession of the two moral powers and their protection by the equal basic
liberties, it follows what Rawls calls the fact of pluralism.'* This fact states that there will
inevitability be a myriad of views about the good and about justice, some of which are
irreconcilable. Citizens are free to entertain and endorse (or reject) whatever views they
are led to by the exercise of their moral powers. These views constitute comprehensive
doctrines. So long as the ability to exercise their moral powers is protected, there will be
citizens who hold a wide range of conflicting comprehensive doctrines."”” The central
problem of political liberalism is to determine how persons with such diverse and
conflicting views can live together on terms of mutual cooperation.

Because citizens are conceived of as free and equal persons, citizens are able to develop a
range of comprehensive doctrines. Some of these citizens will disregard the status of their
fellow citizens as free and equal persons by, say, holding that the citizens who belong to
certain religions do not deserve the same political status as citizens who belong to their
own religion. But many other citizens will acknowledge that as free and equal persons, all
citizens have the same political standing. Such citizens take seriously the fact that in a
democracy state power is the power of individual citizens as a corporate body, and
therefore take seriously the political will of their fellow citizens. This means that, among
other things, they will be willing to endorse only state practices that respect the political
standing of all citizens, and will recognize that the differences in comprehensive
doctrines among them are not merely the result of ignorance, bias, or the pursuit of self-
interest. Rawls calls the first of these conditions the criterion of reciprocity, which he
explains as the willingness to propose and accept fair terms of cooperation with one’s
fellow citizens, even at the cost of one’s own interests, provided others do likewise.'® The
second condition is Rawls’s burdens of judgment, the obstacles which may interfere with
our powers of reasoning and judgment, such as conflicting or complex evidence,
vagueness of concepts, or total life experiences which affect our conclusions.'” Citizens
who recognize the criterion of reciprocity and the burdens of judgment are reasonable
persons.
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Reasonable persons hold reasonable comprehensive doctrines. Reasonable
comprehensive doctrines are doctrines which are compatible with a conception of justice
which respects the political power of all individual citizens. For example, a reasonable
theistic comprehensive doctrine might hold that all people are created by the same god,
therefore making the infringement of their political rights contrary to god’s will."® A
reasonable secular comprehensive doctrine might hold that there are no relevant
biological or sociological conditions which would justify treating one group of people
differently than another politically. Such reasonable comprehensive doctrines do not
accept policies or positions which infringe on the political rights of individual citizens.
But there will still be a wide range of reasonable comprehensive doctrines, given the two
moral powers of citizens and the equal basic liberties which protect them. Thus we are
presented with what Rawls calls the fact of reasonable pluralism.

It is a short step from reasonable pluralism to an overlapping consensus on a conception
of justice.'” Such a conception of justice would be acceptable to all reasonable
comprehensive doctrines, because it would respect the political power of individual
citizens in a way compatible with reasonable comprehensive doctrines. For example, both
the theistic and secular comprehensive doctrines mentioned above would be able to
accept the same conception of justice, because both doctrines are committed to respect
for the political autonomy of individual citizens. Despite their irresolvable disagreements
on a range of other issues, the same conception of justice can be endorsed by both views.
A conception of justice is limited in scope (limited, in Rawls, to constitutional essentials
and matters of basic justice), allowing it to fit in many comprehensive doctrines. This
makes it, in Rawls’s terms, “modular” or “free-standing.”?® Though the conception of
justice will relate to comprehensive doctrines in many different ways— sometimes
entailed, sometimes related, sometimes merely not conflicting—it nevertheless remains
that the same single conception of justice can be accepted from within conflicting
comprehensive doctrines. In other words, the many reasonable comprehensive doctrines
reach an overlapping consensus. We are thus able to provide an answer to the
fundamental question of political liberalism: How is it possible that there may exist over
time a stable and just society of free and equal citizens profoundly divided by reasonable
though incompatible religious, philosophical, and moral doctrines?*! The answer: They
reach an overlapping consensus on a single conception of justice, a conception which is
acceptable to all of them. This conception forms the basis for their constitution and the
basic structure of their social institutions.

If the moves I have just made are valid, then the political liberal has an argument from
democracy to overlapping consensus. From there it would be short work to develop other
important points like the liberal principle of legitimacy which states the conditions the
state must meet to coerce its citizens or public reason which states the methods by which
citizens strive to realize the good politically. Then we may construct a conception of
justice, be it Rawls’ Justice as Fairness or some other liberal view.?? But rather than
continue to advance the argument toward these ideas, it may be more advantageous to
take stock of where we have arrived. The non-liberal might plausibly think that this
argument from democracy is too easy. So having laid out the argument, albeit in a
perfunctory way, the burden lies on the liberal to defend the argument against possible
criticisms. Though such criticisms are undoubtedly many, 1 will focus here on what I take
to be the strongest. This objection is essentially that the above argument makes the same
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mistake I have accused Rawls of making. By beginning with democracy, the liberal helps
himself to too much, beginning with a concept too substantive to serve as the correct
starting place for political liberalism. If we assume democracy, the criticism goes, we
assume everything political liberalism needs, thus begging the question again, though
more subtly than before.

This first point to raise in response is that having the conclusions follow directly from an
initial premise is a good thing. After all, the conclusion of any valid argument is
contained in its premises; that is just what it means for an argument to be valid. So the
simple fact that we can get to political liberalism from democracy should be seen as a
virtue of the argument, as that is what we would expect to see in a valid argument.
(Whether the argument actually is valid is, of course, another matter.)

A second, more substantial point is that the inclusiveness of democracy as a starting point
casts the charge of begging the question into serious doubt. It is unclear how my
argument for political liberalism begs the question if its initial premise is one which many
other views also accept. Nothing about democracy inherently rules out the most serious
competing political theories or comprehensive religious doctrines. As I noted, even non-
democratic forms of government may be compatible with a democratic conception of
state power. Of course, not all adherents to these views actually will start with
democracy. But democracy does not exclude these views out of hand by assuming
anything specifically and exclusively liberal. If this is so, then the accusation of pefitio
principii is off base.

A third, related response is that an argument toward non-liberal views could conceivably
be constructed from the same starting point as I have used. A utilitarian, as I noted above,
might justifiably think that the best way for the state to maximize the overall welfare of
its citizens is by adhering to a conception of state power which is ultimately rooted in the
power of individual citizens. Similarly, a perfectionist could argue that exercising one’s
political power is a critical component of individual flourishing, or at least a component
of a state which promotes individual flourishing. If competing political views can
construct arguments in favor of their positions from the same initial premises as political
liberalism, then it is not at all clear why this starting point would give political liberalism
an unfair advantage.

1 would like to close by drawing attention to what I take to be an important feature of the
argument from democracy to political liberalism. The modus operandi in constructing
this argument is a microcosm of the modus operandi for political liberalism more
generally. Liberalism seeks to find a conception of justice which can serve as a basis of
broad agreement. This same concern motivates us to begin an argument for political
liberalism which is as inclusive and uncontroversial as possible. This argument is not
meant to offer incontrovertible proof that political liberalism is the only acceptable or
most acceptable political theory. But it does give political liberalism a more preferable
foundation than Rawls’s starting point of a well-ordered society as a fair system of
cooperation between reasonable and rational citizens regarded as fee and equal. It is
unlikely that this will convert many non-liberals to political liberalism. But it should
stand some chance of persuading non-liberals that political liberalism is at least
reasonable. That is all that liberalism strives for.
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